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TUDGE WESTBROOK SPEAKS.

g FOLL TFXT 0F THE DECISION IN

i COMMISSIONIR NICHULS'S CANE,

it ahe Conduet of the Mayor 'm the We.
maral ol Mr. XNicholn be Tested by ihe
welEatnhibshed Conrse of Proevedurs 1o
pe Ohaerved In Unses of thint Chavieter, 1t
jo Very Llear that it Cannot be Upheld"
geppey o C0r T <Alhany Spacial Term, Juns,
gttt mnitee of the applieation of 8idney
P, Niihots forn writ of cortlorar! to roview the
l';' wedings of the Mayor of the elty of Now
vernprol ton State of Now York

(KL LE)

Yirk L
i [ fromi ther Moo of Polies Comm bg-
slotprr of wakd ity

Me donn i Townsend for motion; Mr, Dur.
g N Hurrson for Mayor Cooper: Mr, Al

smnker, Jr., Attornoy-General, for the
r. Westhrank, J.

At dny of Anril 1879, Mr. Edward
Wi, Mayar of tha dity of Now York.
padonn ol purporting to remove Mr. 8td-
poy P NIohols nne ol the Polles Commigsion-
s ol it ity from offlee, which act was ap-

ol
Grirevre
o the
Coopiie. Th

preyed by 1h o Governor of the State, the Hon,
Lo 1 oEon, on the 17th day of the sxme
woptln Mreo Neohiols nsks that a weit of cops
el oy dswie from this eouet ty the snld

Wovupond Guvernar (o roviow theie action’ In
fhie promiis

Pl powe e of pemoval of tho hemnds of dopnrt-
ments 101 il New York [sgleon by it
darter O baptor 335 of Laws 1873 ssction 23),
and [ i s wards: U The honds of Al Qe-
partmente, dneluding thoso retinlued ms abovo,

andall obioe peesons whoss appaintment is in
this aiwtlon provided Tor, mny bie removed by
the Mayar Tor ‘onuso, ntd niter opportunity to
o Lonrl et however, bafors sieh romoval
phall 1k Lo the aporoval of the Gover-
por exprosaml i wreiting.”

On the 1ith day of March, 1870, according to
the prvers upon which this application I8
founded—ond nelther that nor aty other fiet
pated therein s denled—the Mayor cnused n
written notloe to be served upon Mi. Nichaols,
which alvand thnt, under the manigement of
the Bourd of Pollew, of whileh sald Nichols was
amember the polico foren hnd becoma Inx In
phine und demorslized. aud the sleaning of
sireets hid been neglected ; that Mre. Nichols
bad been newlizent in the disclinrge of his du-
tins, hd nllowed personal dnmg::oam to intee-

fere, nnd that his econduet hnd 1 Unbecom-
g hin o, To thesa ohn klr. Nirhols
wpa 1o answer nt noon of Wednesday, March

10, 1578, at the &lnﬁnr'n offlin,

i the return. diy of the notics My, Nichola
| i=fores the Mayor, with eounsal, and
rod U by heard through thom, which the
Mayar re'used. Mr. Nicliols, In welting, pro-
teste] nuzei sl Lhe aesumption of the Mayor con-
tuined in thenotlce served, that he wos guilty
of nete Justilving hiie removal before n henring
bad Beon bk, and clsimed that the charges
wire ot sueoiile, nod thnt no sufMelbat appor-
tendty hind Boen glven lom to be beard. He fur-
ther, saving nll excsptions to the Mavor's ne-
ton, detiod  generadly  and specilleally all
ehinrges contnined in the noties,

| this piper bl e rend eonsldorabls
SOnVePRIE o ureed betwisiit the Mavor nnd
the Commlssioner, in which the Mavor asaunied
1 know the dondilions of sartain streets from
obsorvation, awd in_regned towhivh he wi
t Interrognte the Commissioner, To all Lhesos
intereogntorios Mr. Nichols answored; = If the
Mayor will furaish to me specifivations of the
charvs o hoids, if any, neninst me, and will
M rensonnble time 1o renly to the sames,
o to b Liean)" The Mayor. howover
d tpon a hearing then and there, nnd
Fist=eied L pipent varions questions concern-
e the steeitn, Lo nll of which Mr. Niehols gave
the answer ibove sinted,  After this had contin-
uad for s time Mr, Niehols rend s paper ns
follows=: 1 am nod have ot nll times been Pendy
and willitie to 11;1\'-- the Mayor full informution
upnn every subject connected with the Polies
Jepartinnnt ur ity operativns, hut it is oot prop-
er in nprocesding inwhich T am donied
the right of counscl and have not been fur-
nished with chinrges or specifleations, to make
atawer which would seem to recognize in any
wiy the regularity of the p Ings against
s,

Alter the rending of this paper a conversation
of the sume wnor was renewed, which finally
resultod in the Mayor's signifying his mlllﬁu-

‘a0 Lo recvive noy farther statement from Mr,
Nebiois in the course of twenty-fonr hours, gnd
gii:.m tils anvouncement the Mayor sald:
“The matter is closed as to Mr. Nichals.” Oy
tho 3d duy of April, howeyer, the Mayor vn-
tlosod a printed copy of ths stenogranher’s
notus of the interview of Murch 19, 1879 (from
asupposed copy of which tho Toregaitig state-
et s madal necompnnind with anote declae-
1 e would wive Me Nichols n further oppor-

2

tunity to e heard ou April 5, 1879, and thist he
|tk worl would then roceive " nny state.
m sulnnation, or argument in writing.'

Muayor further wrate: * Lo ths absonce of
i ¢ wnswer or explanation by you, and
tpon tho  statemisnts of  ecause  horetofore
wide by me to vou, i the record shanll remain
upennneed, Telindi tronsmit tho same, toget | er
Wikl esptifleate of your removal from the offive
of Polien Commissioner, to the Governor for
Lis nporovnl*t -

Totiiis communiention Mr, Nichols nnswersd
A soqie leneeth, eriticlsing the Mayor's aetion
pnd asking i he appeared whether he could
Love wpoeillontions of the ohinrges agninst him?
Whintier ‘V:\:llll""r“‘ﬂ nninst liim wonld be pro-

Al * Whaether he woalil ba permitted to re-
 CTER T wny the ehnrges miade mealust
him ther e wuulzrbc ullowed coun-
sl Aring ?

i the Mayor mude po reply, and on the
Bth of Aprii, ns aleendy statod, fssdod and sent

b thie Govornoe o vertifioate that i nnyl re-

wovsd eid Niehols for tho following enuses
Fird=That nder the Boans of Polic

ead Spinex B Nieliols bs m tiicintair, the

disefyiline it potles furce have beconwe lax ani i

B, U oty oo hins dleterurated in cMewnoy, and
L s demoratizeod, aod that no satistactory

PRI s e el oF selisiactory excuse thereior, has
s e by the skl Sidney T Nichnls <xonerstiog

Eler Bl ue euid Hoard trom responsibitity and
"

0 Yreomi L s n 1 -
nats. Al sl . aid garhage, aml il no
AUy el or satistnetory oxese
(1t R anade Ly e said Siiney Nichols

Bitrsedi ss wo mepiber o sakd Board,
wewd blame

Nichols, assuch Com
Tain iRl nt An dise barge of
I s was bound U feeriormm.

e

sl
inev i’

(h t

ntho 7l ol Apeil, 1870, the Governor notl-
fled Mr. Niohaols iI‘mr i wvould e heard on the
i of the sntnie montl on the sulynet of the re-

oAl O thiat duy Mr. Nieliols appanred nt
Hie Execttive Clinmber in Albany and protested
U tie provesdings, but, nevertholoss, tho
Ut Muoyor was approved by the Gov.
v the 1ith of Aprily but on wlint evi.
Al n the netion of the Governor was
hes LI PLE,

Lliie full history of the proceedings up to the
tms ol the presept appleation, which wis on
i ot e the Mayor, Governor, and thie por-
b avpointed o M My, Niehols's plaes in tha
i Bl Mr. Charles F. MacLoan, has
beeti talotad t w that tha Mayor, in the In-
Potthy preesssdings for Mr, Nichols's ro-
VL nssumod thiat the clineges wern well
o thit on a uothoe of five dnys, without
wiisel nid’ without the pressnoe of
M, Nichols was roguired o estubiish
nonte of eharees, of the partleulnes
VO e wike dninderined, 1o no magistrnte
Sl peegndieodd Bis ense, and that the order
vibwas sple sither upon  thoe assumed
Krowlidge of the Mayor or upon wi-
thetln i the ilwenon r.l‘ the necnsed, of
WAL e ¢ owis udnformed, and
2wl u of 118 encelul consenl-

¥ Impossible,
el thils motlon presents fs;
 cepttorned, whieh, [T allowed,
Hesal st deande whnt power, | nny,
ek 0 e prdnieos, nnd whothor the
Wiim Jegenl or otherwise, o fssuo?  Iis
et dedlded nothing, exéout that
Invoivl wro so prgve that they
uoptl by teibunal of ult e
Uerenees of oplnion do
bl eritnde am to the joris
L conmess OF thin ohiaraotar, and
Lwanuer lo which the power
Lin the Mayor ol tha city of
G bred e Governor of tho State, by
veion of the slincter herelnbéforogivan,
CRapEal nnd as Lhe presant applil-
P hresants nll fully, it woulil scom 1o bo
o e et b o tds should b
el the ounrse of procodirs in fatare
chnee sac well defined thint prosvedings
tnt interest of the good govern-
muetropolin, bo somstimes
ot fall by reason of non-coin-
w#lime of the stitute,  As, how-
A pents wern digoussied ypon the
oper ting lnn{-.\m views on soime

T
Hoal the chiartor of theelty of Naw
noalh ol vhipter 305 of Laws of 1873)
LAl wedl] by remnomberad, nuthorizes
JIEH (T nd o n dopartmeant thereol
Ul Fhe menning of thosewords,
heeimnoctlon whileh ey oo-
FOIWIR ) peguee extendsd comment,
Vo dwon dntepedd thint - the powerof. ré-
b exint in Ui oo distestion of the
nE A wik eondlded it wonld have
inhiodd by Wl eonfercing thoreof
Lout tho adud{tlon of miur words of

EoSoPECc# g s
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U Thint thie'words, the algnification

oW lee disouss g, Wers adided #s 8

Wion e Ioilged with th

wa thint tusy’' of remova

Blkaliiy | _""‘ L s o net of omission or com-

Whieh 0L @M dn o rogant o s duties

B 0 and a wouna publie opinion will

of g oy 10 1 suMaient by justiTy o forfeitire

st ot L S0 the politleal Blas or par-

I fann o8 Hip ity 'n exeentive chief nor in

Whom (L aed another fudividual for
Th W Dolitas T oVl ey

18 vivl ol tie chiarter of New York and of

the sama words whon osonrring, an th 0
other loeislative and constliutionnl o nﬁl,rgm‘n'lipt
8 net novel, but, on the vontenrey, han ofton-
times boon exprosssd by ominent tatedimen
el inrlnm. On tho 17th day of ;'uhmnrr,
TS Imen the Cily Recovd af Fui\. 24, 1875), thn
Lon, Hamuol 3. Tiden, then the Goveenor of
tHiin Binte, weoth o Me, Wiekham, thon Mayor
of tho dity of Now Yn{t. fn regned to the ot
tomptid removal of the Corporation Counnsl,
s follows:
Ramavale for eanse are distingnishable feom retiiorala
wiakeh are in the pebiteney will of this oMo vy st with
L% Whlch have eeneeally  followed the
& POWEr ar of parly nsermianey, * v e
Tely dhie wipni s, ATl
TEnn s i b v
Mt cudw,

abietm g
The nutire of (it cinse

4Ty tndiscies, & & & 0 power th
XL B ki e ) oot b 8 pesnovil withiout i
e el wlibedi b Anding on the eansebones of the |
Bemary s Ling A Wit A disregnrt of that ynie w

b g flin Jeme i s iodation of rieht aod du v. It
L Al fininora) poker toda wimng, Beemise the Inee fin
Bk disiisied (e cfMeer Wavitee e diseretion  Un the
L L T e e T T | n W epmmlieed i
bl Talih sross whiosw Dl Ing bl faithy,
Apnilikiess rEm Wabile to rdmaval By e
ent, EHLT e Masor I8 wonld exposs

v remaval in the manner proy idon by 1he stitute.

It bs proper to stats thint Gov, Tilden, in the
l"ll"f from whileh e forsrolng guotation has
deen e, wsasuimon thint the metion of the Mayor
A Ghovornne In wcnse 1Ee (s (8 (o8 poyiowine
Ul Ly the courts, tie Boundness ol wil
S ptiom Will Ins o e s fdeps LA
nwhole, it 4s sminently warthy of porisil for
it8 elear definition ol o rnmn\'u, " L.r enusn,
and for its eouent exposttion of the dinger nnd
Witkadnews ol exorutive nition which eonvierts
npower limited by such a phiraso fnto one rost-
Inie upan netitriey will,

The point wo nre illsenssine, hownvnr, han
Do dudicfally settied Tn thin Btate in Peont vx
rol Munday va Fire Commissioners (72 N, Y.,
4“0 The eslotor lind Yeson reanoved from thie
aftim of slerk in the Fire Departiont of the
City of New York, Section 24 of the aforeeaid
elinpter of the Laws of 1870 providos for thie

3 ‘ul by hends of depart-
of burmius (exoipt the
nll elerks, offleers, rm-
0 sihordinates in their respoctive
w el dielaran: Y But no regoline
elork or Tewd of o birean shidl e ramoyed nn-
UL he has bewn infarmed of the onuse ol the pro-
posod eemoval, ool hins bewn nlowed an oppor-
tunity of mnking no explanation.'” The Giene
ol Term of this court Tor the Arst dopnet-
mont, on cortioenel, reversed the aetion of
the  Honed of Firs Commissionnes in re-
moving Mumday from offieo, and the Conet
of Apposts sustnined such eoversal, Jidgo
Alltn, whee delivered the opinion of the lntter
teibonnd Comee 4400 mndd: “The removal must
m o lor enuse,” ind the L;lnrlmn of removil
8 prageribed by stntute nod must ba pursoed,

' party neainst whom the proe ink In
taken muast bo informod of the cuusn o
the  proposs romoval, nand  be
no opportunity of explanation,
aurllr tmplies that the “cavse’ in to bo some
dereiletion or genornl neglect of duty, or Inea-
pueity o perform the duties, or some dolin-

nanoy affvoting his genoral character and his

tuess for the office, The caune assigned should
be personnt to himself, and implying an unft-
ness tor the plaes, and such cause being ne-
slenwd, i voexvininsd, the removal {nnr [
made, An explanation may consist elthor of
excunlng any ﬂlinTuencr. or apparont oaglict
or incapneity—that ts, expinining the unfavor-
nhlo nppenrnnens, or disproving the charges:
that some other man |8 a better an than the
nevnasil, or mare congeninl to lhuap‘ocmtinx or
romoving powsr, ia not a eause which the in-
cumbent ean explnin in the sense inwhich that
term s used, nnd Is no eanss of removal within
the statute,  That something sabstantinl f8 In-
;.-nd--.al by the stetute is8 more evidont from the
not
to be

that the "trov grounds’ of the romoval ar
s entersd upon the fecords, nod a ' statement
sl g the rowsons therafor’ fled in the de-
partment.”

Thu easn before ua is oven plalner. Jodge
Allen, before deflning whal ™ causs " for re-
movil meant, in the seatiou of the statute apon
whiel that procemling roeviewosd by him was
tnken, was competled to construe the statute as
11 the powoer of removel wis cxpressly stated to
ba ™ for cituse ' only, Ny section 25, on which
the netion asgadust Mre Niohols wis wken, how-
over, the only authority conferred upon the
Mayor to remove i ** for eausn:™ and i argu-
ments in fuyor of hisJudee Allon's) interpretos
tivn of the words ussd In sectlon 28 could ba
drawn from the fact that thit saetion requires p
Btiteunoent of the pensons for the romovsl to ba
fliod in the dopartment, the same aro applicabls
o the ense helors us, for seotion 28 nlko de-
clures © whonever a removal (8 80 effeoted the
Mayor shall, upon the demand of the officer re-
moved, make in writing a publie statement of
ths rensons therelor."

It enn hardly be necessary to pursue the fur-
ther discussion of the proposition that the

r to remove a person from ofMee “for

" means that & reason must exist which
is prersonal to the Individual sought to be re-
maved, which the law nnd n sound publle opin-
fon will recognize ns 8 good cnuse for his no
longer occupying the place, Muny eases esian-
lishing the eorrectness of this view ean be
found. I the mennlnf clatmed {a not suf-
elently clear ns an original proposition, sus-
tilned ns it I8 by the opinion of an eminent
sintesman who ones fliled the chief executive
chalr of the Bate, the judgment of our court of
Inst :l-mrt must foreclose and cod nl nrygu-
ment.

It i» elnimed, however, that the remowvn] of
Mr. Niehols wos ' for eause’ within the defini-
tion givon, and for tht reason tho ordee theres
for was logal, It i8 o fnet thiat the cartiflosts
Funt by the Mayor to the Governor statisd rege
sons which, If thay ba true, justittod aedon,
provided” the sters which the (nw required to ba
taken in thelr nscertainmuent wore followed, A
crimionl net will justity the punishment ol ita
prpeteator ouly when econvidtion therefor has
wen had under and theough the forns which
the sthintes nrovide, nnd o ramoval from ofMoe,
Ly effsctunl, must (ollow the process pre-
seribod forit, This brings us to the inguies,
Whnt sliou!d hava boen the course of procodiirs
in tho case befors us ?

The preuifar phrasealogy of the net must not

forgotien, The removal must be ** for enuse”
=t ¢, lor some good reason. which artunily
exists, and not for a fnlse reason, whieh the re-
moving power honestly but mistakenly belioves
tobe true, The right to Investigate {8 poces-
sarily conferred upon the individual or body
who or which is authorized to el in a given
direction  upon  the  existeaes of esrtain

fnrts, which furpishes the only basie for
proposed actlon: and when  such  netion
twken  will affect  the riglits of  anothier,

he, who is to be so affected, must be heard
upon an Investigntion which is to asecrtaln
the teuth of nileged fosts, on which depends the
power to net Lo s Tojury. (daite ensly in the
Jurispradenco of this Suds [Heokoek agt. Borlb.

or, 3 Jolinson's cases, nowces 311-815), Radelir,
o Bndd: U1 econsider [t a maxim of notuen
justive and of universal law, an nxiom, ot now
to bo proved, that no man ought to be (ffected
In bis rlghts by the judemeoent or decres of kny
court without o opportunity of boeing pro-
viously henrd In his defence,” The principle
thus clearly stated must also be upplicibile to
any tribunn! which hns power to judteindly do-
oide n guestion affecting the rights of nnother,
whother it 18 a court In nmme or not, bermuss
the renson on which it 18 founded npplics to
both; snd this " spportunliy to be heard,” -
quired not only by an nxiom of tha Liw, but In
the proceediog agninst Nichols, demanded by

the gusitivo words of the statute on which [ was
Litsnd, anvolves, necessaridy, o definite nnd
B » sthtement of the chnrge, a rensonnblo
tme to aneiwer it the riehit to bear and examino

the evidenee Ly whiel 18 attem pted 1o b sus-
tainend, to prodises testimooy to shiow its lalsity,
nnd the whid nod ndvlee of counsel in the conduct
ol the examinntion, Al this seeme to b so ela-
mentiry in tho minds of persons Living under
the cammon law that eltatlon of an i
sustuin It =, perhnps, upnece=sary In
howeser, thasoundness thereof (s que
the fallowing nuthorities will pemaove wll don

Judgs Dillon, In his work on municipal e
poOrations | nd vilitlon, section 1810, in
mildering the minuper of femoving a wantelpal
offloar, suys:  “The proceeding in nll ensoes,
when nmotion s for cause, is advorsary or ju-
(edid I its clinracter, aod i the orgnnle Inw of
the corporution is it s 10 the mode of pro-
eoduare tho subsiantinl prinvipleg ol the common
Inw na to proceed | ngs affecting private rights
must be obsseyed,” In section 102 he sintes
that " the offlenr is entition to s personnl notice
of the procdedings ngalnst Iilo, wud of the time
whoen the tral body will meet:™ andin saction
1498 he manys: " 'l‘(\l-r-l ist by 0 clinrge or
ehnvges neainst him, specifleally statod, with
Aublstantinl cortuinty : yot the techuienl nilecty
required in lictmanta is not noopssprey, and
roisannbile tma nnd opportunity wast be givon
tonswer the olineges and to prodoce His tosti-
mony ;nil he isnlsa entitied to be heard nod doe-
fonded by eonusol wnid (o cross-examioe the wits
femses mapd to sxonpt to the  proofs againat him,
I thoe ehopee U not dended still it must, i not
admitted, by exnmined l\rnltﬁrm’r-ll. Wihen the
specifio chinree stited is insucientto justily the
removal, or whien theremovii I8 eProReous, i
no good nad suffieleut ground thereol Rppenrs,
the officer [s entitled W n mandamus o restory

him,

The author eites many adjudged enses, both
io Englood s in this countey, i support of
hie positions, which ars not referred to in this
opimon,  They will be found to faily justily his
vonel isions, ‘{'hnr-- In nosingle cane, howover.,
(Mupdork ogt. The Trustees of Phillipa's Aead-
domy ), whiclh was twive_Lolors the Supreme
Court of Massnchusotts ( hekeripe, 804 12
Plekering, 241, worthy ot ap witention.

De. Murdock hind boen ramoved from the pos
gitlon of professor ln the seminary by the tris-
tecw, Tho chnrter gnve the Iutllltl- romove lor
gross neglect of duty, seandalous inpmarality,
mentil Incapneity, or nny other just nod sufi-
virnt enise,”” In the oplalon l'l'{n-rti'd In M-
snth Pickering, Parker, C. J., In discussing the
suMolency of charges (page S30), says: " Ble.
oudly, It {5 alleged thet thio wrticles of clinrge
nre not aufficlontly definite and paetieulnr, snd
this would b n material ulu«ﬂl.‘-ri It sustoined
by the rocord; for we hold that by soaloey lo
trinla on eriminal  secusation In oonrta of
justice. and the wrinciples of the Constitution,
no man can  bo deprived of  his affico,
whish s i walually  property, withou
having the offencs with which ho s ehnrged
fully sod plainly, substantinily an _I'urululir
|ln.r:r[fm\ to him. This entors rro m-m'nt‘ini y
futo the justies of tho cass, and Into the leI;

oter of & fale teial, that it ought vever to
aa.pmm-d with, Without it the party does not
now whot to defend agalnst, nor ean anothor
oy bo whieh thers may be an upgﬂ.lll ascortaly
ha applioability ulzr t“;» ;(up::‘ol“l"luli’v;dmbua

lekor a Lourt, e m
o iwelith Plekering s l.n'iau A
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aon fram offles (pags 269): 1. A monitlon or

oltation of tha party to appenr, A chinr
gh‘vu him, which he !l ta uhnwnr, enllod n 1|b§|°,
. A compelunt timo nsslgned e the proots

and nnnwern, 4. A liborty for soupmal to lmmﬂ
his cnume and to oxcept meninst the proafs in
witnesses, B, A solomn sontenco aftor honein
nll the proofs aud npswoers,” The Im\rnml ( 'hlr-'i
usticn anotes thesn f-uhm rom 3 Burnn, Foo,
v 148, i then nddn: It s not to be Ins
slutoil an that In axercining the powers veated
in u now jurindietion, whors no fors nre pres
Bepitnd, nl}r rt‘wim oonrne an to forms must ho
followed, but theso rules indicate the course
Which must in substines bo pursned .{Jl ey
"i"‘:":"--' Acting judicially upon the righta of
»

[ild 5

Adontally An the opinlon of Judgo Allen, in
P ple sx vel, Munday et Firo Comimissionirs
(TAN, Y., 45), the game rilo |8 recognizad, for
the Judge (i 440), in Apenking of the party's
right to ba heard, kaya: “An sxplanntion mny
econnist sithor of sxcuning any delingueney or
nppnrent noglact or Incapaeity—that bs, expinlne
1 the unfavornble appearanoes or disproving
the ehnrges. "

In Peapln ex rel. Garling agt. Van Allon and
others (66 N, Y., 41), the Court of Appeals ox-
preasly adjnd leatad ono question which this ap-
pliention Aenta—=the right w be heapd by
connsel,  Thae ense brought np for paview the
provadings of n court murtinl, bafors wiileh
tribunnl thnt privilece hind been denisl,  Tho
Judicment of this militery tribunal was reversed,
nuil it was held thint section 159 of the * Genoeral
Tignlitions,"™ which Torbads the n|||m::rr|n-~unl
tonngdl b0 nomine, wis unconstitutionsl nnd
Youl, baenise st lon B of article 1 of our Btato
Constitution provides for the presence of coun-
w0l for tho necnsed ™ in dny court whatever,"
It noeds no nrgument to prove that any pro-
comtine Initinted o remove a0 parson from n
pubilie aflles bofors a person or body havin
jurisdiction to deelde upon the existence o

cnuse " for romoval is jodicial in [ts ohneaes
tet, and tho tribunal to wisieh it is prosontod I8
ocourt for that particulne purpose, and thint
therafore the constitutionn! provision s npplien-
vies In the face of that constitutionnl eanetmont
nod of the dectsion of the court of last resort,
the order of the Mayor to the policemien to ro-
move counsel Trom the room In which thoy were
luwlally present to waned thsie ellont’s rights,
wia, nt 1enst, singular nnd exteaordinary.,

1t the conduct of the Mavor in the removal of
Me. Nichols be testod by the well estabdisliod
coures of procedurs 1o be obworved in cnnvs of
thint ehneaotir, It in very elear that (Leannot by
upheld, Thers wna no specifio statemant of
ehinrges: the ald of connsel was deniod; the
prools ngninst the ncoused wore not taken in
liie presence, nor was he Informed of the na-
turs thersof: no nlmu-rmnilv to producy wits
nesscs was alfordmd. and. in short, not & singls
Fight, sxeopt to nppear and prove his innooenee
o s‘j--m-r leharges, sooured by the Inw, was ne-
cordod. Tt 18 possible thoat the Mayor acted
ul‘Ln what he suppossd was parsonal knowl-
edun; and il he hnd any, perhaps, ne ho was the
alty's ofMeinl exocative liend, (8 might ba tnken
by him us evidenca; but it is most obyious tint
He might have been mistnken, and it was tho
cloar rlght of the accusmi to kn oﬂﬂlell stato-
mont by the Mayor of that snpposed knowledge,
tothe end that, it ho wis in error, previously
ormed opinlons might be correc and re-
moved by proof.

This brings us to the mmln‘lnratlt;r of the Inst
“t'i"ﬁoﬂ knmg'wmbd—cln this Court review the
actio on

As 1o the right to_issue the writ to the Mavor
there enn bo no doubt, It has been 8o often de-
cidwd thnt it I8 no longor an apen question. The
following cnses, nnd mrm{ others ean be fonnd,
nroe dlmctla. in point: The People ex rel, Ban-
eroft ngt, Woeygant, 16 Hun., 546: The People
nut, the Board of Polios, 39 N, Y., 5081 The Peo-
vin ax rel, Folk mi:. thie Panrd of lion nnd Fx-
eisa ol tho ¢ity of Brookiyvn. 69 N, Y. 468: The
Poople cx rol, Clupn net. Bowrd of Poljeo of the
eity_of Now York, 72 N Y., 415; The People ex
rol Mundny ngt. the Boand of Fire Connilssion-
eraalthe city of New York, T2 N, Y., 445, As 10
the Governor, the guestion (8 not fres from dif-
fleuity, for thers are onses, and notably thint of
Boutberlupd agt, the Governor (20 Michican
330, which holds that tho action of the Chiof
Exveoutive of n State canpot be revinwed nor
nuestioned by the vourts, Tho argument neninst
the power of the eourts, o state It In the
Inngunso  of the Attorney-Gonorai’'s  briof
Subuiitted on  this motion, Is: “Tha pow.
ors of the Buite Government are by the
Conktitution divided into threo cobrdinmto de-
partmonts—logisintive, Judicinl, and exeoutivie—
each ludepa [ the ather, exeept in 8o fnr
assubordinated by the Constitution,” and, there-
tors, the conelusion follows that the one rannot
xiuwotinn or reviow the action of the othor, Un-
doubisdly this proposition is in g general sense
sound, and yet sometimes (tis not true, The
ocourts must, when tlu-ir‘!mwvr In Invoked, de.
clure whnt the law §s, and enforee and protect
vublic and private rights underit. They have
not, it is true, the power to preseribe and dellie
executive netion in matters of puplic poliey or
pelitienl expedioney, or matters vested insim-

le wxecutive diserstion, nor to dictate to the
rminirlit:rn the course of legialation, but they
can nndd frequently do interfére with executive
Action, which, vontrary to the law, as they ox-
pound it, wrongfully Interferes with the per-
#ons or rlghts of individuils, an thoy can and
do Irequently deelars legislation, thengh it has
tean enncted in the manner preseeibed by the
Coustitution, to be eonteary to the fundamentad
law and voild, It is, ns has already boen sald
the eonstitutionnl prerogative of the judicini
dopartmeant of the Government to declars what
the law is, whenever a question under It |s
property submitted, and at the Instanens of the
publicor of private paetiesto coforeeall its rem-
edivs und afford all 1t protection,  In n pe-
publloan foru of government thers enn e no
offléer or prrson boyond the mrisdietion of the
courts, for there (8 nonenbave the lnw., Will it bo
meriously argusd that it the Governor of the
Slito selzes nn individunl and detaios him, tho
courts hnve no powsr (o inquiee {nto the do-
tention, and, if llegal, relonse Wim? 1f the
Govornor, dontrary to Inw, though prolessing
tonet in conformity therewith, by virtue of his
offfee, tukes o man's proparty, nro the courts Im-
potent to nfford reliel ? Itthe Governor unlaw-
fully provents a poerson from discharging the
duties of nnafMloe of which he s the richtful
incumbent, are the doors of the cours barrod
L hiim when, ns neultor for justies, the party
interfersd with sesks relinf? And when the
Gaverpor Is elothed with judicial functions 1o
declide m guestion, which any other porson could
ns well hove besn nuthorized to determine ns
be, I8 his hotion inenpubls of review, whilo that
af nny other oMesr or Individoal (8 reviownble ?

[lieso questions can hnve but one nnswor,
nnlessthe Chilof Exsoutive is s‘lmw nad beyond
the law, which po one will contend. The juris-
dietian of eourts snnnot ba eontrolled or Himited
by tho officlal position of any one, When they
fsaue o mandnts communding an act they do so
not beeauso the person commandod s their
legal Inferior, but becausa the Inw (8 his supoe-
rior and its commandments must ba oboyed,
and whon they pestraln astion it 8 becauso the
lnw restrains. Thora can b no elushing ba-
twaen the executive and judicinl departmonts
Or‘:or-rmmvmll when tothe formoer s sommit-
ted all diserotionnry governmental, politienl,
and exeoutive netion, and tothe Isttor the inter-
protation of lnw nod the administeation of jus-
tiee under it.  The checks and balances of gov-
arnment are botter preseryed by eonceding to
onch department thereo! ita approprinte sphere
of action than by Hmiting tha genernl Juris-
dietion of the ons by tha ofielnl gendo of the
individunl fllnge another, Thess gonernl prin-
oiples nre well sustained by adjudgnl enses,

In Commonwenlth vs. Fowler (10 Massnchu-
getts, 200) the appolntment of Fowler by the
Governor to thoe offien of Probata Jodee of
Hampden County was guestionad by quo war-
ranto.  In answer to the point distionetly mmle,
thint the setion of thie Exccutivo wis wlone qiiss-
tonwl, the Court (ppee 3011 snid: * The other
objestlon 18 that an information of the nuure
betore us in this ense doos not le seninst nn
oftlesr nppodntad by the sunremo sxeculivie wi-
thority of the commonwealth. And it (8 said thnt
ns the Executive had the exclusive right of ap-
pointing, so it must hove exelusively the right to
deterinine when g vacinoey in ofMee exiEts, thy
flling of which wp alps to that hraneh of tie
Goveprnment, the Executive belog a braoneh of
tha sovoreignty of the commonwenith ogqually
Independent with the judiclary. Our Guvern-
ment I8 founded on prineiples not known to the
Inwa ol any other conntry. The soverelenty of
tho commonwenlth romadns Tn the peopde. 1'ha
weverdl departments of the Chwernmaent—the
ligzistntive, the axecutive, nnd the juadicial—=nre
the agents of the ]].-«4.1.- in thile respective
sphores,  Whon tho Legirlpture onaet s lnw ot
anthorized by the Constitution (¢ s the prrt nnd
the duty of the Judiclary to deolare it volil,
When the Executive, in nn act or nppointment,
overlvaps the bounds preseriliod 10 It Ly thao
Constitution nnd the Inws (It Is alike the port
nnd the duty of the Jadielaey to pronounce such
act or appoiotmest null aod vonl'

To proviscly the snima offect nro the followlng
canes, each preseatiog the (dentionl question
dodided In the Massnehusofts oaso: Morton net)
th Mayor, New York Dady Negister of Nov. 15,
1878,  Hogan net. Carberry, Clneinnnti  Lowe
Hidteting wh. 4, No, 7, Mareh, 1879 tn this Inst
ciner Lhe Governar Imil rn_-rmn1.1|1 nlnl ulf’ir-\-r and
appointad another; the Con eld hils netion
w‘. dl DPage net. Hoarding, 8 l‘? Mouroo L. nud
Equity Rep., G485,

Thoe fumous onso of Marbury ngt. Madlson (1
Cranch, 187} fully sustains the positions tuken
lu thig opinlon,  Chiol Justivg Mlll‘HhIlll o~
es that * by the Constitution of  the United
e tho Prosident i Invested with cartaln

important  politieal powars, In the exercisn of
whilchh he J4 to use his own isepotion, angd ls
negountabido only to his conatry in bis political

seacter and to LK awn eansclopes," Cortaln
offleern. too, appoioted by the Presideat, the
learned Judee coposdes, whan tioy act by lils
orders, *In onses in which the Executive pos-
seases nconstitutionnl or logal dikeretion,” nre
beyonid the eanteol of courts, ™ But,"” he nidils,
“elien nospeciile duty ks assigned Dy lnw and
individun] rights depesnd on thg porformnanee
of that duty, It seems squally elefie tint tho lo-
dividunl who slders himsoell injuved hing n
rlieiit 1o resort to the laws of his conntey |
remedy.”  And again the learoml Judieo snys
"UWhat (s thero fp the exalted station ol thia ol
gor which shall llu'r A fitzen feom asserting in
n eourt of juntios his legal rights, or shall forogd
n Court to lsten to the claim; or to lssao o
maudnmus directing the performanseof nduly,
not dopending on exeoutive diserotion, but on
particulnr neis of Congress nnd tho general
rinciples of tho law? It is not by the affico of
ho person to whom the weit in directed, bt the
natureof the thing to bodone, that the propriety
or ltul'mpl‘llﬂl}' ui wing n moandamus Is (o be
sterinel,"
b 1 i ol Ohlo ex rol, Whiteman and othors

4 %Emon P. Chase, Govoroor, &c. (6 Oljo
ﬂ. ports, 528), ous quostion lovolved was
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the an of the Conrt to Issun A mandnmua to
tha Governor, Upon that question the Court,

ar Bortlay, O, 0., said: = Can the elilsf sxeou-
tvn afflenr of thie Btate ba dlroctad or controlind
in hlg offieini m‘llm‘ by dings In mandn-
u tie elnimed, on rp.—- part of the defonos,
that innemach ns tha govarnment Is by the Con-
atitution divided intothe these aoparate nnid co-
ordinnte dopartmente—the legislntive, thy ex-
eentive, and the judlelnl=and intnmuch an
encl depnrtment haa the eight to judge of the
Canstitution nod lnwa for itself, and onel offl-
car s cosponeible for nn abiso or wenrpstion |
the mids pointed ont in the Constitution, it
veessnrlly follows that each departmont tous
e angirame within the seops of ita pawors, an:
neithor mllTn-l Lo tha eontral of the other tor
tho manner In whieh it performa, nor (s falluro
to porform, efthor {ta Ir{:nl or
dmlinn. This nruumnu,l!
rathor Ilmli riility, |
dn

oustitntionnl

8 founded an theory
int each of these co-
urdinnts partments  has  duties o per-
form r which 1t I8 not subjoct to the
controlling or direoting authority of aither of
the othirs must be coneeded, Byt this indepon-
denca arises pot from the grade of tho officor
performing the duties, hut the nature of the
nuthority exerciped,  Undor our system of
government o officor 8 plased above the ro-
Birnining nuthority n;' [.hn Inwe, which s truly
Anld to bo nnfveranl in (s bahests, Al pasing It
hombus, the lonst na fealing it enre, nnd the
{n»-nnnnl N Dot exemp! feom s powers 3" and it
#only whore the lnw s authorbsed It thot the
rostriniuing powor of ano of thoeso colbed lnats dee
piartments enn bo brought to operots na s chock
upon ons of tha othiers, ® O While the nu-
thority of tha Governor 18 supreme o the oxoer-
clsn of hin politieal pnd exoentive funcetions,
which depend on the excrciss of his own
]Illilunmm or diserstion, the authority of thoe
dudicinee of the Htate (s sapreme in the deter-
mination of all legal queations involyed in any
it e uieinlly Lrouehit befare it Althongh
tho Btate cinnot bo wiged, there s nothine in the
nnturs of the aMea of Governor whilch orovonts
the prosecution of asuit ngninst tie pereon ei-
gagod o tho dischnrgo of ifs duties. This is
Tuliy sustiined by the llunl--i'Jy of the doctrine
of the l"'-it'rﬂmﬂ Conrt of the Unlted States (n the
cnan of Marbuary urt. Muadison (1 Cranch, 170),"

Tlhe question of thi power of the conrts to [n-
terfare with and annul the netlon of the Chiof
Exeeutive of the Stiate, when such netion nfected
tho private rights, was, by our own Court of
.r\lvm-uln.m-ttlml 1o favar of its existeénce in Poo-
iln ex rol. Lowrones wet, Bridy (56 Now York,

831, Lawreonto hnd been apcested by ordor of
Lhe lmw‘rsmr of this Btate to be extreadited to the
Btate of lll'llil{i\ﬂ. on the requisition of s
Govarnor, and hiad been eofused o disshoree
on liabens ecorpus in the Tl
Court of Appeals, however, rovorsed the prlor
decislons, and dischnrged tho rrla-nlla-r. ald-
inw it tho evidenes upon whieh the Governor
!&’“(I‘lT‘ his warrant of extrudition wns insui-

clent,

In the matter of Brisoos (51 Hownrd, 423),
the writer of the present opinfon disegssed 1
mnme question (pages 328-29-80). and reachod
the snimo mmlrtwnn. That opinlorrta, how-
ever, only rolar to for the purposs of show-
ing_that the views herain axnrissad as to Ui
authority of the courts 1o Interfory with execu-
tive action are not pew loﬂl:!m. but have boeen
long llm:r 'llbnrntulf n nptlvil n ? {c.\lrmn]'ly
oxp B 1OF R0 W sustnin n the mnt-
l.nrof Manchester, 5 California, 297: In lrurt-
man ngt. Arcline (8uprome u:v}xrt of Indinna),
13 Westorn Jur., 208, and in Wileox agt, Nolws
(8nprome Court of Ohlo), 18 Western Jur,, 200

Um%nnmn and prinsiple, then, It 15 held
thut when the Gavernor of n Sthte refuses t,
nct i the Inw directs, or when he nets contrary
to law to nnother's injury, or whon he mikes
an error or mistake in the dischnres of a jodi-
¢l duty, which the statute might have author-
zod unother Lo perform, in any of thess coses
tho party aggriovod moy seek the protection of
the courts, who, in listening to the complaint
nnd in redeessing the griovanse, {1 lmr oxints,
usarp no executive funetions, but simply nesert
ansd exercciss their own,

It Is nssamed that the action which the Gov-
ernor of this Stnte wos ecullsd upon to tnke
when the Mayor transmiftod to him the certi-
Nente of ramoval of Niehols was judicial in lts
ehapndter. It fa true e s an exacutive offleer
mt thnt fnet does not make evary duty bmposed
upon him one of an exseutive nnture, Ho was
ecalled upon W juden and deside whether the
reasons wlich the Mayor gnve for the removnl
wara sutll « and not ooly that, but s was
bound (s woof Gov, TiHden refereod to
nboye) o tnke all information necessnry to
enable him to decide whether he ought to give
or withhioll his npproval of an net of removil
Initinted by the Mayor, under the law whioh de-
finesthelr r--aﬁmvllmmwnrs and obllgationa in
fl_lull caser.” Tnwshort, he wngs to determine for
imsell whether thero was ™ causo’ for the pe-
moval; or, to use the langunge of Judes Allen,
in People agt. Fire Commissioners (72 N, Y,
440), “Bome dereliction or general léﬂtlm of
duty, or incapasity to perform the duties, or
same dalinguency affecting his genoral eharno-
ter ind his Htness for the oMes,” Tonreusthat
the investigation of such ouestions and their
determination area not the exercise of judical
power would bea frivolous diseusslaon,

A careful examination of the guestion whish
this anplieation involves has led to the sonein-
sion that the Court has powar to reviow the
action of both the Mayor and the Gavernor, and
that. to use no stronger lnngumge. the (s pra-
sonted require ita exercise, While, however,
holdipg that tho netfon of the Chiol Exooutive o
this Btnte (s, 1 n cnse ko the preasot, review-
alin by the ecourts, still respect Tor tho high
oMmsa should indues judleinl tribunnls to be
sparing in s ex #, and never to
writofl certinrar] dirveted to him unless t
tio other remedy, In the present caso oll the
rielits of Mr, Niohols can be ganrdod by noro-
view of tho nctlon of the Mayor., If that be
reversad and held for nanght, the approval of
the Governor falls with it: for the conelueion of
botlh the Mayor and Governor must stand 1o
make effectunl the removal,  Desides, tholr
acilon is separate and oot joint. . Fach makes a
sopirate and independont decision, and, in mlr

awer courts.

judument, ensh shonld Ls meparately reviowse

Tho writ naked for will bo igsun
ntlis refussl a8 to the Governor,
his netion le beyond reviow, bat baeny Itis un-
necosaary, anid nlso boennse ong issulng to both
wintly might be bheld irvegular,

ths Muyor.

B tises

The Mayor Served with Jostice Westhrook's
Order and the Writ of Certlorar],

At noon yesterday John D, Townsend's
clerk served upon Mayor Coopor, inthe Mayor's
ofiice, Justice Westbrook’s order directing the
Clork of Albnny County to iesun the writ of cor-
tiorari asked by Sidney P, Nichols in his appli-
ention for o roview by tho Saprome Court of the
proceedings befors the Mayor at the hearing on
the charges upon which hewas removed from
thoe nfMee of Polien Commissioner. The welt
itaoll was also served upon the Mayor, ns fol-
lows:

At n spovinl term of the Suprome Court, held
nt the Court Houss, in the city of Albany, on
the 2d dny of June, 1679, Presont, the Hon,
T. B. Westbrook, Justico,

In tho motter of the application of Sidney P,
Nichols for n wrlt of certiorarl to roview his
romoval ns Pollce Commiesioner of the eity of
Now York by Idward Coopor, the Mayor of
sl iy, nnd Luclus Roblnson, Governor of
the Stats of Now York: :

On ronding nand Mling the nMdavit of Sidnoey
P, Nichols, and proaf of duoe sorvies of thi
anmne with notices of this applisation upon Fid-
wiird Cooper, Mayor of the oty of New York
and Laoius Hobinson, Goavernor of the Stato o
Now York, nnd Me, MacLonn, nppolnted Tollen
Commissioner In place of sald Nichols, and
niter henripe Mr, Townsend, of counsel for
Biduey 1% Nichols, the Atornev-Genernl [op
the Governor of the Btate, nnd Mre, Horrison
for the Mayor of the oty of Now York, on mo-
tion of Townsend & Weod, attornoeys for Biduoy
P Nichalp—

It s ordersid that the Clerk of this court lssue
nwrit ol certinmrl dipectod 1o Edward Coopaer,
Muvor of the oity of Now York, and returnabin
bslore o speednd term of this conrt, nt the Conrt
Homsa bn tho olty of Now York, on the fiest Mon-
day of Seutamber nexr. 3

Mtale of Nein York, cily aud eovnty af Athany,

eikts oy caes ool Larkin, Olark of
Lennnty, and alsé Clark of the S
iy Oy Bl eotipts of

Iy that 11 "+

the nnnexed copy loer with the originnl

v !, M I s ofMles on the 13 day of
Auggtist, 1879 and that the samno Is & oocreet

tenuseript therofrom and of the whole of sald
origingl,
Albany | In testimeny whoreof T linve here.
Connty | unto sot my hand and  tixed my
Honl, Fomeial sonl this P2h diy of August,

¢« | 187D,
1847, Joux Largis, Clerk,
Wit ar corlioerai (o Fitinaed Conper, ) 0

Newr U5 1w petilion of Sldwey 1. N 1a
O tho o of Townsond & Weedd, nt-
torpeys fur Hidoey 1% Nichals, and his afdavit

dnted the Shi dny ol June, 1879, L allow the
withiln Wit Lo frdsue, 7
1L Westngoos, Justies Supreamo Court,

Wherens, Wa linye boon lnfornusl in our Su-
e Courty bnand for tho Thivd dudivial Do«
mptanent, by thie potition on onth of bidney P,
ol that eertaln vreoccodines wero lind bi-
youp, Bdward Coopor, as Muyior of the elry
New York, whorehy yon elidmad 1o have tho
Bt b, ol thersaltor, and an o nbaut the 7ih

I April, I8T0, dul, 6o (i na do you oy, re-
n thin sajd 8 i* Nichals from the offlea
ol Poltee Commissionor of the Polioe Dopnrt.
ment of the elty of New York, whieh D wiss
e Ligzally entlthod 1o hold, snd tiag divers op-
rors Lnve beon comtaitted tarough such gitiaop
to tho pemisdive of spld Sidney 1% Nichols, nud
Losing willing for eortain. enuses 1o be ecretiilod
of the pudgnmient, nctions, prooeedings, nnil ol
nfMidnyits, potitions, opdors, notices, dosuments,
"tlui writings i the procecdiogs in relntion
Lhie et

We, the peopla of the Ktate of Now York
thuesfors sontmnnd you, Edwnrd Cooper, Mayor
of the oity of Now York, that you dortily aml
anpdl Lo oul Bupremp Caurt, at a special (srn
thorepf, to be held ot the Court House, in the
ity of Now York, on the 1st day of Beptembaer,
18T, ot the opening of the eourt on thint dny,
nll nnd singuine the aot, nets, nned proceedings
wd befors you, and all aMidaviie, orders, no.
tices, documents, und wreitings used In any
such t-mmmd‘nn bufore you, aod the record
thoreof, toguther with your actlon, deelsion
and fudsmnnl ntho promises, of the removn
of Blilnoy {;“NIulaoIa. n Pollcs Cominissloner of
the Pollga Departmeont of tho eity of New York,
and the

|
ri
rm:ﬂ orool, or any record io any

—
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manner reinting thereto, with this ‘rrll.!lml wn
mny ﬂ:nra-ﬂpnllmtlnﬂmﬁm onwe in thy premisos
whnt mhall be rlﬂm and aeenrding to luw,

— — - -

Alban T the Hon., T. It, West-
U»num: brook, ?Twllm of our Suprone
Benl, Court, ut the Court Hoose In the
July, eity of Alhany, this 12th -|nr of
lﬁ-irl. Auggunt, 1670, Jorw Liangiw, Clork,

Tha Movor sant tha papers to Corporation
(‘r.nunm'll Whitney. Mr. Whitney han ?ut- yet
determined what eourso will be purauod, Tt s

robnble that an nopenl will e mnde to the

"ilt'rn‘l'l‘« m ol the Buproeme Court from tha
order that diesetod the lssun of the writ of cvr-
torari, Bhould no ﬂu! el b tiakon, tho negu-
tent on e welt will Us mnda In this ety o
the 1st of Beptomber bofore the Spocial Tera
ol the Bupremns Court,

The argument on the motion to mnks porma-
nent the writ of prohibition in Paljee Commis-
sioner Wheeler's ense will bo minde bulore Jus-
tiee Van Bruot to-day.

TROULLE ON A CANADIAN RATLROAD.

Mecharged Employees Nefying the Governe
ment—No Tralne Allowed to Run,

QueEnke, Aug. 13.—The transfor to the Gove
ernment of the Geand Trank Railwny, botwoen
Toint Lovis and River Du Loup, hos beon cam-
pletord, nnd the Government wis to begin run-
ning tealns over the rond this morning, but so
furno tenin hins boen nllowed to loave Polnt
Lovis, Itis sald mntters lodk enthor tironton-
Ing at present.  Itsooms (it the Governiment
link not engneed any of the old train hands em-
ployed by tho Grand Trunk Ballway Company,
nod these ton, some 150 In number, have po-
fusod to allow noy tenlns to run wntll they nee
rolnetated,  Tho mon elinim thnt whoen the ne-
rmmluuwnt with mndo with the Govornmunt,
Mr, Hivkson stipainted thnt nll emplovess on
Lo road shaoutd e eotalned, Tat the Goavern-
mint evidently hod no sueh gsodorstanding,
ol men linve boen broneht Fevan lowee prove
Ineop to wark the rond thronghont, o How.
Me, Musckenzio Bowell nndd Ivis family wores an n
trado, nod b ind an Giterviow with soms of the
minn, eounselng thain to neold pxteem tion,
nu they wonlil thereby fores the Goverment
o put forth tho whaolo power of the dountry to
eiiforve thoalenuthority, bt bils remarks sesmed
o hinwe no ot on the men,  The Gennd
Trunk authorities offorod to take tha tenin omt
wWith ona of thele ongines, ot the offer wig -
fused by My, Selirniber, who ls detormined to
earcy ont hin plan. A requisition hne boen
minde for & poilen foreo from Quebue, and Mr.
wwell s come over here to consult with

dont-Gov. Robitnlile, The feeling in favor of
the mon Is vory steoce among the working
cliasses of thiseity nnd Lovis, and tho ordionry

Mice forew will te wnable to overawe the
strikers, If the Governmont deeides to sup-
port the rallwny authorities, & military forco
will be requirad,

THE LAIE MIt. A. T, SIEWART.

The Absard and Coatradiciory Reports About
the Grave Robhery,

Beveral ridiculous and econtradiclory sto-
ries have recently been printed concerning tho
finding of the remnlns of the lnte A, T, Stewnrt,
In one necount It was positively snid that the
body hadd been found and wns inthe erppt In
the Stewnrt Memorial Cathedrenl in Garden
City. The other story ns positively nsserted
that the bady had not been discovered, and that
recontly nn offer of the remuins lind Leen mude
1o Judge Hilton in consideration of the pay-
moent ol §250,000,

The fncts concorning the body of Mr. Stewirt
wore publishied in Tae Sux of Jnn, 16, 18790,
Then It wis snid that Mes, AT, Stewnit hod
said tont fonst two Dersons tint tho body of her
lusbinnid hind been papovered, and Jdelivered to
Hilton, and by him placed In o secucs
vault, well guneded, to remain untilthe compies
tion of the erypt in Gardon City,

Sines the publication of thesa faects in Tiw
SuN thern have bosn no further developments
of o trustworthy kind fo the case,

Dragged Mol a Rlock,

On Tuesday afternoon, as Mes, Tompkins of
Orange wandrivice in the u wtrcat with her twa Little
children, ber horse became irighitoned by the breaking
Ol the harnessand ran st ternifio speed for severn) hlocks
As it renched the corver of Walnnt street the carriage
Wheol struck the eurbstone and dushied Mee Tompkins
Viisindly ve geonnd,  In falling her fool cavght in
th Ahe was drageed nlong the street for ha!fa
he ! the store of Mr. Perd
(e Ahe horse,
and threo

Mysterions Murder In Marylnnd,

Bavrrimone, Aug. 18.—On Monday night, ns
Jobn Crampton, colored, who lived on the farm of Mr,
Hugh Kivenan, on the road leading from Heltevilie to
Bowle, in Prince aree s Cotinly, w sitting nt supper
with Bis wide and threa ohil " Wis bk to the
rurdpor ol hils dwelling, tv
onblebarrel shiteun Sl w
The snior dntered =1 the
ward into the bran, ki
woere found [eadling Teom mn s
LITEH Wopainils b several ge reot
sty to sk warthy tnloration

(RN T T
b, p W e 1o
1 e obtained,

A Wif: Shot and Killed,
Frxcastie, Voo, Aug. 13.=Tumes Stovens of
Wotetourt Connty, ahot and instantly kKilled bis wife on
Suvday evening last The ehilldron say that ibeir
parents wery guarteiiing, mod winly thos encihidod Ste.
Vebn sbed a pistol. wlhileh his wife attenpted tu keep
POl Bren, idd bt senmie b sbion, tie bea b g o brm i ne
Bedrt  Rievins touk to the wootd, and at lest sc:
dutints lind not beon appeehe ndod.,

Cool Murgess's NDomestle Troanble.
ToroxNto, A
rived
hiy e
T

atwlls the whole
Hurges

Eilled while Chnslug a Cat,

Tnoy, Auw, 13,—J, P, Benson, whils chasine n
eat thi- pprnbes, ran hrad foretost againg o tree.  His
shull was fiactured, and he died instanily,

MERE MENTION,

Firrworks will be exhibited at West Brighton Boach
oft Fridoy evening,

9k anoinl camp meeting In Jamosport, L 1, will he-
ginon Monday, Aug. 25, and will contnue thi the close ol
the week,

Richart Quinn, aged 24 years, of Tonnelle avenus, Jer
sy Ly, el romn motruck in Newark avenue on Monday
mehtaml divd yesterday

The Meteapolitan Pleasire Clab, epmpoased of rinployees
e e Metropolitan Elesated Railroad, will cnloy a picnie
trmorraw dveniig in Lion Fark,

The Jersey City Beowns defonted the Rochestor hasn
hall nine yesterday Ly a weore of 0104, At the end of
i o ighith Innkiig the score was 6 (o 0

Franeis Colien, tnilor. of Jamaten, Lo T, has bran titlsn
ine for mare than a week. lle cnime to New York with
cotislderable muoney for the prrpy o buying gomla
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Thore was & vory active and excited spoculn-

tiom in Lake Kh

ore, the sales of which wors

nonely 113,000 ahares, closing ot a further Jde-
eline, O other stocks. the Granger roads, Del.,
Lo, and Western, Western Union "Tel., Mich,
Central, and 8t Louis and San Franoiseo alons

showed nny deg

nmong these tnking the
nimost uniformiy lowar:  Advaneed

Conteal, Y0 Unlo
Islnndd, % North

wigtarn comtnon, 1's: 8L Paal
m,

Bt Pnul eomn
Contral, f5: W,
Northern, % K,

ol, L. nnd W,
o, Boand Q. X
ferred, % O, O
Bt Jo.
ferred,

L

Prul‘urrml. 41 and Ohlo and Miss,

reiy of activity, Northwestern
lend,  Pricos wora
Niw York
n Pacifle, ', Declined=Rock
westorn profereod, Y5 North-
preforeed,

Like Shove, 2% eh

tern Unfon, 145 K. O and
Loand Northern prefereed, 753
v b Ohilengo noil Alton, 1s3
i Erle, common, 4: do. pre-
O nnd Inedy, 1% 5 Han, nnd
pre-

s
'

Goverpments wers agnin lower, loading to n

yory hlratn business in
wonds dull and genorally lower, Thers

Railpond

couton fvars nt 101,

wins n furey in tha money murkot: enll lonns

wero made nt 567 B

oont., the Intter rate and n

commission boing feeguently patd.

Tho L
wit n.-“ u(:;z

prices abtnined for conl nt tha Daln-
Hudson suction salw 1o-dny sepmod

thnn no &fMect upon the price of eonl sthrks,
ndeed, it Is dontful whethera fall of 81 ¥ ton

ﬁmrn would shake tho fuith of those who

eve in the good

tims comine, when dividends

shall be resumed and the stocks go bnek to

where they wers
I’umnl“lrnnln Cr

n the spring of 14874, The
Company_issusd a cirealar

of prices subsequent to the sale st prices from

5 to 16 conta lens

r tan than thosn of ita inst

q{_rvular. The Lehigh Valloy and Lonigh and

Hkesbarro Com
lnra ns yet,

panies have issued no circu-

In the British Housn of Commons, the blil en-
abling unlimited linbility banks to become lim-
e, and allowing banks to lnerenss thelr nom-

tnnd enpitnl IT
thnlr shires b

increasing the nominnl value of
ns pusscd through committes,

It

will probably begomo u law,
Holders of Froneh rallway shares are exeited
aver a4 proposition on the part of the Governs-

msut Lo exervien
rutlwnys o the

for in the eharters of the companivs

ita right of buying vp ol the
vountry, The pries provided
£ nn-

nulty equnl to the avorage of the proflts of the

st Nlvy of the &
eading the
and dobt to be o
The nutstyndin
b convorted nto

of being pidid off nt par,
this option within neertain time, it will
earidad 18 an assent to the reduction.

vilrlnn 4% # om
ovep F00,000,000
ouent,

urshijse

oven years immedintely pro-
The amount of eapital
wited 18 nhout #1, 500,000,000,

& Belgian 4' # conts are to
45, llolders hinvlng the option
[ they do pot exeroiso
ot rose
The Ba-
i endlway debt, amounting 1o
18 nlso to be reduced to 4 ¥

The London Dajly Telegraph of this marning,

in its finaneiad article, snve:

recolvnd [rom

“Hame gold was

Puris yesteridny, nud bought in

the open markat for Now York,
M. Shnaw, United Statea Consul nt Manches-

ter, Enalnpd, iy o

Stite, gives n gloomy acvount of

despntel to the Department of
Laoth the aeri-

vultaral and manufnturiog (mterests of that
country. Tho fuilure of the crops is mueh mora

Berlous than s

eoreenlly supposed abrond,

Tha demand in Englind for moats and geains

from the United Stites will be enormous.,

ter methods of ph

epzen, himes, fridlts,

Dot
weineg Americnn buttor, chness,
oL on snle dn the English

markets woula fnereass theie sales immensely,

The tende 8 yot in its infaney.

hampered by mi
veut now expedie

At uresaont |t 15
dilemen, wessity will in-
nts to extend the copgumption

of sl kinds of American produes. Comptition
will aconer or Iater tench tho farmers of Eog-

land that thelr exoenses can b gr

eitly reducod

Dy using Htoproved mnchinery and imploments,
The cotton temde of Linoashire continues in n
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